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Alternative agency: Rwandan 
refugee warriors in 
exclusionary states 


Suda Perera 


The Democratic Forces of the Liberation of 
Rwanda (FDLR) have been framed as one of 
the key spoilers to peace in the African Great 
Lakes—challenging the stability of both 
Rwanda and the DRC, and _ accordingly 
becoming the target of several UN-supported 
operations to disarm them. This article 
examines how, despite nearly two decades in 
exile in the Congo, the Rwandan Hutu refugee 
warriors of the FDLR have managed to survive 
and remain an active and potent rebel group. 
Drawing on an analysis of the FDLR’s 
changing and multi-faceted identity, and its 


deployment of this identity as ‘tactics, I 


Introduction 


attempt to demonstrate how the FDLR have 
become citizen-like agents in the Congo. As 
such, the article challenges the common 
framing of the FDLR as a ‘foreign armed 
group by demonstrating that Rwandan Hutu 
militants in the eastern Congo are integrating 
into Congolese life in creative ways. Through 
an understanding of the varied strategies they 
have adopted to survive and integrate, one 
which acknowledges but does not solely focus 
on their acts of violence and human rights 
abuses, this article attempts to characterise the 
FDLR in a new light which may in turn lead to 


new approaches to reducing their belligerency. 


This article examines the alternative forms of agency exercised by Rwandan Hutu refugee 


warriors, who are marginalised from access to conventional political power in both their 
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home country of Rwanda and their site of resettlement in the eastern Democratic Republic 
of Congo (DRC), and are therefore living in a state of exclusion from access to 
conventional citizenship. In particular, I focus on the soldiers who fight in the Democratic 
Forces for the Liberation of Rwanda (FDLR) in the North Kivu region of the Congo. This 
armed group has been widely posited as a significant threat to the security of both the DRC 
and Rwanda. Consequently, a number of regional, national and local initiatives to remove 
the FDLR from the eastern Congo have been launched, strengthening in intensity over the 
last decade.! However, although there has been a significant reduction in their numbers, 
many FDLR hardliners remain in the eastern Congo, continue to fight and recruit new 
combatants, and have become embedded in the local political and economic structures of 
the Kivu regions. Furthermore, the FDLR remain one of the most feared groups in the 
eastern Congo, and the prospects of removing those who remain in the near future seem 
relatively bleak. 

I examine how, despite nearly two decades in exile in the Congo, the Rwandan Hutu 
refugee warriors of the FDLR have managed to survive numerous existential threats and 
remain an active and potent rebel group. My argument is predicated on the suggestion 
that, although policy-makers are increasingly recognising various strands within the 
group, attempts to wipe out the FDLR have been based on a homogenising 
characterisation of them as a foreign armed group of genocidaires.” This framing 
overlooks the heterogeneity of the group, the manner in which its demographic is 
changing and the ways it has attempted to embed itself in the local dynamics of the Congo. 
While the operations may have reduced FDLR numbers, they have also had the effect of 
compounding the belligerency of the remaining FDLR hardliners. The numerous military 
attacks against the FDLR, and their exclusion and marginalisation by both the Congolese 
and Rwandan states, have strengthened their conviction that they need to remain armed to 
survive, and this perception of a threat to their security is one which keeps the group 
internally coherent despite its relative heterogeneity. Drawing on an analysis of the FDLR’s 
changing and multi-faceted identity, and its deployment of this identity as ‘tactics’, I 
attempt to demonstrate how the FDLR have survived in the Congo for nearly two decades, 
becoming citizen-like agents. As such, the article challenges the common framing of the 
FDLR as a ‘foreign armed group’ by demonstrating that Rwandan Hutu militants in the 
eastern Congo are integrating into Kivutian life in creative ways. 

In further elucidating the FDLR’s survival strategies, the article attempts to readdress 


dominant understandings of the group—challenging their common label as a ‘criminal’ 
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and ‘foreign’ armed group, and asserting instead that they are ‘refugee warriors’ whose 
means and motivations have been transformed by nearly two decades of living in uncertain 
exile. As such, I demonstrate that the FDLR has a multiple and multi-faceted collective 
identity, and that the group’s skilful manoeuvring between the various aspects of this 
identity is key to understanding how the FDLR have managed to resist the attempts to 
disband them, maintain a relative degree of internal cohesion despite their heterogeneity 
and survive in the Congo for so long. 

A significant challenge to the research on which this analysis is based lay in gaining 
access to credible information about groups such as the FDLR. Several Rwandan Hutu 
hardliners are wanted for war crimes in both Rwanda and the eastern DRC, and are 
reticent about exposing themselves to capture and arrest. Although some of the more 
junior members within the FDLR’s ranks do speak to local NGOs and UN officials, the 
upper echelons of the group’s command structure are either exiles in Europe or remain 
deep inside the Congo’s impenetrable forests and are notoriously elusive. As such, there is a 
dearth of academic work on the FDLR,” and I have had to rely primarily on UN reports 
and NGO publications to supplement my own fieldwork. It should be noted that many of 
the reports are reliant on anecdotal evidence from local Congolese civilians and 
combatants, as well as information from Rwandan government officials. Hardly any of the 
reports are based on interviews with currently mobilised FDLR combatants, and most 
were concerned with dismantling the FDLR, primarily through military means. 

Two notable exceptions are worth mentioning: firstly, the reports from the Pole Institute 
which are aimed at creating a forum for cultural exchange and debate in the eastern DRC. 
The Institute includes amongst its aims a commitment to ‘analysis and strengthening of 
the survival strategies of populations living in the context of war and prolonged crisis’.* 
Despite being based in Goma, it should be noted that the Pole Institute’s reports are 
nonetheless heavily reliant on anecdotal evidence from selected informants (although, 
unlike many other NGO reports, they do also include evidence from FDLR informants). 
Secondly, the Rift Valley Institute’s (RVI) Usalama Project has produced a number of high- 
quality research reports since 2012 ‘with the aim of providing a better understanding of all 
armed groups [involving] extended fieldwork by both international and Congolese 
researchers [in which] accounts of significant and potentially disputed events were 
confirmed by multiple sources with first-hand knowledge of the events under discussion.” 
Although the FDLR do feature in various RVI reports, at the time of writing there has not 


yet been a RVI report focussing specifically on the group—who are largely discussed in the 
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reports in the context of their effect on other armed groups such as the National Congress 
for the Defence of the People (CNDP), M23 and Raia Mutomboki. 

During my own fieldwork in both Rwanda and the eastern Congo, despite struggling to 
access currently mobilised FDLR members, I was able to conduct interviews with several 
former FDLR combatants, including child soldiers, some of whom had already been 
repatriated to Rwanda (and were at various stages of the reintegration process) and some 
of whom were awaiting repatriation at the border. However, it should be noted that 
accepting that the FDLR want to harm Rwanda (or at least stating this if asked in public), 
and showing remorse for fighting in such groups, appeared to be a condition of 
reintegration in Rwanda. It seems unlikely, therefore, that these former combatants’ views 
necessarily reflect the pre-demobilisation views of currently mobilised FDLR members, or 
indeed the views which the interviewees held when they themselves were mobilised.° 

Nonetheless, despite the dearth of concrete data on the FDLR, it is clear that the group 
plays a central role in the intractable security predicament facing the eastern Congo. In 
addition to the association with crimes against humanity on both sides of Lake Kivu, the 
presence of the FDLR has necessitated the Rwandan regime’s continued interference in the 
eastern Congo through the support of Tutsi-led militias such as the CNDP and M23, and 
local defence forces remain armed to protect themselves from both Hutu-led and Tutsi-led 
Rwandophone forces. In this article, I have attempted to combine my own fieldwork with 
existing reports on the FDLR in order to contribute to the limited literature available on 
the group, and try and bring some context for why they operate in the manner that they 
do. Overall, I argue that the FDLR are more than simply the ‘one per cent criminals’ that 
they are often perceived to be,’ and that their political and practical needs have to be 
addressed if we are to understand this group better. 

Although it is true that a majority of the FDLR leadership is made up of members of the 
former genocidal regime which was ousted by the Rwandan Patriotic Front (RPF) in 1994, 
most of the group’s rank and file members were not participants in the Rwandan genocide, 
but rather recruits from the refugee crisis that ensued in the eastern Congo in the 
aftermath of the genocide. Although the FDLR have also recruited members from within 
Rwanda, many of the younger members of this rank and file were born in the eastern DRC. 
This aspect of FDLR membership is often overlooked and, as a result, so too is the refugee/ 
exile nature of the group. While the genocidal associations of FDLR hardliners should 
neither be forgotten nor underestimated, ignoring the effects of nearly 20 years in exile and 


the impact that the recruitment of non-genocidaire members has had on the group has 
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created both a misunderstanding and an underestimation of the group’s means, motives 
and aspirations. I suggest that it is this lack of understanding which may have contributed 
to the inability of peace-builders and policy-makers on both the Rwandan and Congolese 
sides of Lake Kivu to effectively curb the belligerency of the FDLR. 

Below, I set out a theoretical framework based on the idea of differential consciousness 
which sheds light on how the FDLR have managed to survive as a group for so long, and 
how through the mobilisation of different strands of their identity they are accessing 
alternative forms of agency and ‘citizenship’ in the Congo. I demonstrate how the FDLR 
have moved their attention from a recapture of the Rwandan regime to activities which are 
more focussed towards the Congo, and the different attempts they make to integrate into 
the Congo through the forging of alliances, economic activities and family ties. Through 
an understanding of the varied strategies they have adopted to survive and integrate, one 
which acknowledges but does not solely focus on their acts of violence and human rights 
abuses, this article attempts to characterise the FDLR in a new light which may, in 
recognising the complexity of this group, suggest new approaches to dealing with its 


belligerency. 


Differential consciousness and the strategic 
mobilisation of refugee identity 


The genocidal background of several members of the FDLR, and the often brutal activities 
that many of its members have engaged in whilst in the Congo, has led many to overlook 
the fact that the FDLR was born out of a refugee crisis. In the aftermath of the Rwandan 
genocide, many Rwandans (mostly Hutu) fled to Goma in the eastern Congo, in part 
because they feared reprisal killings from the new Tutsi-led RPF regime that had seized 
power in Kigali. What ensued was one of the most widely-criticised humanitarian 
operations of the 1990s, as ex-genocidaires who had fled in their midst began using the 
Goma camps to rearm and recruit forces to lead an invasion of Rwanda and reinstall a 
Hutu Power regime there. Nearly two decades on, many Hutu refugees have returned to 
Rwanda, and it is often said that those who remain are the genocidal hardliners who fear 
retribution for their war crimes.® However, in reality, some of those who remain were 
simply refugees who were recruited (either willingly or by force) into the FDLR or its 


precursor organisations’ and have decided to remain in the Congo, or they are children of 
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those who remained in the Congo, many of whom were born outside Rwanda and are too 
young to be implicated in the Rwandan genocide.’” 

The refugee experience of these rank and file members is often overlooked, as they are 
tarred with the collectively-guilty brush of ‘ex-FAR/Interahamwe’.'' Of course, especially 
for humanitarian organisations, recognising that certain members of the FDLR are 
refugees would create a plethora of diplomatic and operational difficulties.'* The purpose 
of this article is not to suggest that the FDLR should be granted official refugee status, or 
the rights and protections which come with such status. However, it is important to 
remember that the FDLR consists primarily of members who, at the very least, feel that 
they have been forced into exile as refugees, and that nearly two decades in exile will have 
had a considerable impact on their collective identity and subsequent security decisions. 

Given the practical difficulties of recognising certain FDLR members as refugees, 
I suggest that rather that treating FDLR members as conventional refugees, they should be 
understood as ‘refugee warriors. This term was first coined to represent non-conventional 
refugees who are ‘not merely a passive group of dependent refugees but represent highly 
conscious refugee communities with a political leadership structure and armed sections 
engaged in warfare for political objective’.'? Given that the FDLR have both a (European- 
based) political leadership and several armed sections engaged in warfare, refugee warrior 
seems an appropriate term to capture both the fact that the group is in exile without 
formal citizenship rights in either Rwanda or the Congo and the fact that the group is 
armed and belligerent. 

The refugee warrior term is useful in distinguishing groups like the FDLR from other 
non-state armed actors in that it allows us to take into account the refugee experience that 
may shape such armed groups’ security decisions, and also help to explain the bimodal 
nature of their motivations: on the one hand aimed at a project of collective return to their 
homeland, and on the other hand preoccupied with gaining security, rights and power in 
their country of resettlement. The Rwanda Tutsi refugees displaced in Uganda in the latter 
half of the twentieth century were originally posited as the archetype of the refugee 
warrior, and their role in the overthrow of the Obote regime in Uganda, in addition to 
their invasion of Rwanda in 1990, may best illustrate the duality of refugee warriors’ 
belligerent potential. 

This is not to say that the term is unproblematic; under the exclusion clause of the 1951 
United Nations Convention Relating to the Status of Refugees, refugees who engage in war 


crimes, crimes against humanity or ‘acts contrary to the purposes and principles of the 
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United Nations’'* lose their refugee status, thus many humanitarian practitioners and 
scholars do not believe that refugee warriors truly exist. Nyers observes that the ‘common 
consensus on the refugee warrior is that this classification of refugee constitutes a 
misnomer, a category mistake’.!> However, there is analytical value in the term if, instead of 
applying it to those who are recognised as refugees, it is applied to militant groups who 
may have had a refugee experience. In other words, the term could be used to understand 
the ‘refugeeness’ of certain warrior groups, rather than the ‘warriorness’ of certain refugee 
groups. This allows us to highlight the added value, when trying to analyse how the FDLR 
have managed to survive in exile and understand why they continue to engage in violent 
conflict, of contextualising this analysis by foregrounding their refugee experience and 
sense of statelessness. 

In particular, in order to better understand the FDLR, and devise more effective 
methods of dealing with their belligerency, it is necessary to understand the transformative 
effects of nearly 20 years in exile on the collective identity of the group. Joly categorises 
refugees as being either “Odyssean’ insofar as they harbour a project of collective return to 
their sending country, or ‘Rubicon’, whereby they desire permanent resettlement in their 
host country.'® Although Rwandan Hutu militias are often viewed as an Odyssean 
community, I suggest that many of their activities demonstrate more Rubicon-like 
tendencies. Indeed, while the FDLR may in name maintain a commitment to the 
‘liberation’ of Rwanda for the Hutu people, in practice most of its activities have been 
aimed primarily at securing resources and land in the Kivus. As such, the group has taken 
on the characteristics of a quasi-Rubicon group. I have been careful here to add the ‘quasi’ 
caveat, as it would be an overstatement to suggest that all FDLR members have irrevocably 
abandoned hope of a return to Rwanda, and indeed many have returned. 

Nonetheless, it is necessary to understand that the nature of the group has changed, and 
that not all those who remain see a return to Rwanda, certainly while the Kagame regime is 
in power, as a safe or attractive option. This is not only true of FDLR hardliners and 
combatants, but also those Rwandan Hutu non-combatants who have sought protection 
from the FDLR in the DRC. As such, despite Rwandan attempts to bring into force the 
cessation clause,'” it is clear that some Hutus displaced in the Congo are seeking a more 
permanent settlement there. Furthermore, several FDLR members have married into local 
Congolese communities, and are seeking sites of resettlement in the Congo. While the 


brunt of this integration is based in the Kivus, the Congolese government has recently 


Downloaded by [York University Libraries] at 09:35 20 November 2014 


576 Suda Perera 


attempted to convince some FDLR members to resettle further away from the Rwandan 
border, in provinces such as Maneima.!® 

Although the refugee status of groups like the FDLR is not widely acknowledged, the 
fact that this group is not indigenous to the Congo is frequently highlighted. While 
international actors and several local Congolese groups operating in the Congo view the 
FDLR as a ‘foreign armed group’,’” the Rwandan Government tends to frame the FDLR as 
not being truly Rwandan due to its dissent towards the Kagame regime.”° As the FDLR are 
not recognised as rights-bearing citizens of the Congo, and are largely chracterised as 
criminals undeserving of full citizenship rights in Rwanda, it is tempting to see the group 
as denizens. However, while it is true that the FDLR do not have formal citizenship status 
in the Congo, this does not mean that they do not exercise citizen-like agency. 

Furthermore, if we question the significance of formal citizenship in such a fragile 
context, and examine alternative forms of citizenship which are more relevant and 
arguably more important for day-to-day survival in the Congo, we can view FDLR 
members as operating as citizen-like agents within that context, especially in North Kivu,” 
fostering a sense of more permament belonging in the Congo. As such, it has been 
observed that the FDLR ‘has become attached to its local host communities, suggesting 
that it can no longer be considered an external invading group but is now an integral part 
of the conflict mosaic in North Kivw.”” In achieving this local embeddedness, the FDLR 
has challenged common notions of citizenship and belonging in the Kivus, whilst 
nonetheless maintaining a strong sense of internal coherence. 

In order to understand how FDLR members operate as citizen-like agents, it is necessary 
to first understand what citizenship means in the Kivus. Jackson categorises citizenship 
into three categories: the formal, ‘civic’, dimensions of citizenship (i.e. individuals in this 
group are entitled to a relationship with the state); the ‘ethnic/local’ dimension of 
citizenship (i.e. a relationship between the individual and customary authority—which is 
significant for land allocation); and the ‘empirical/lived dimension of citizenship 
(pertaining to ‘the ethically vital, lived sense of belonging and existential security for the 


individual within society as a whole’? 


). While the FDLR are unlikely to receive formal 
citizenship from the Congolese state, one could argue that in the eastern Congo, where the 
state is traditionally both weak and distrusted, this type of civic recognition is of relatively 
little importance for day-to-day survival. This is clear from the experience of the 


Banyamulenge who, despite being given formal citizenship under the 2004 citizenship 
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laws, are nonetheless often persecuted as ‘foreign invaders’ by non-Rwandophone 
Congolese groups. 

What is therefore perhaps more valuable to FDLR members is achieving a sense of local 
and lived belonging in order to receive more citizen-like rights in the eastern Congo, which 
in turn can bring about access to resources and greater security. In the Kivus, access to local 
governance structures through achieving a sense of local citizenship is arguably more 
important than gaining recognition from Kinshasa when it comes to securing access to 
land and transportation routes, but more significantly than that, accessing lived 
citizenship, and gaining a more permanent sense of belonging in the Kivus, is key to 
safeguarding their long-term security. In this way, the FDLR are asserting a form of 
alternative agency, which is highly attuned to the everyday realities of intergration and 
survival in the Kivu regions. 

Nonetheless, throughout the FDLR’s attempts to integrate into the Congo, they have 
remained as a distinct group with the objective of promoting an anti-Tutsi rhetoric and 
Hutu Power in both the Kivus and Rwanda. It is this anti-Tutsi identity which has led the 
group to be considered a major obstacle to the peace and stability of Rwanda and the 
Congo, and underpinned attempts to deal with them through force. This shared identity 
and the group’s belief that their agenda is being denied by Tutsi-controlled forces, who they 
also perceive as leading armed attacks against them, serve as significant factors in binding 
the group together. In order to survive in the Kivus as a collectivity for so long, the FDLR 
have forged a flexible and resilient identity in the face of several existential threats. I argue 
that this internal coherence is kept through an oppositional consciousness. Both the 
political leadership of and the armed fighters within the FDLR consider themselves to be 
the Rwanda opposition in exile. 

Operations to remove them from the Congo, including joint Rwanda-Congo 
operations, have fuelled a sense that they are being oppressed by both the Congolese 
and Rwandan governments, and are being subjugated to the dominant social order which 
frames them as nothing more than genocidaires. This may compound the FDLR’s desire to 
remain armed and belligerent, as, framed in this way, they are left with few other tools with 
which to resist their perceived subjugation and disempowerment. The fact that other, 
equally belligerent, groups in the eastern Congo, are often brought to peace conferences to 
air their grievances, * whilst the FDLR are excluded from such discussions, cements this 
FDLR perception of inequality and sense of grievance. Through examining the example of 


the FDLR in light of the work of Sandoval, I will demonstrate below how ‘groups seeking 
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to transform dominant and oppressive powers can constitute themselves as resistant and 
oppositional citizen-[like]-subjects’.”” 

In her Methodology of the Oppressed, Chela Sandoval outlines several different forms 
which the oppositional consciousness of marginalised groups can take,”° and argues 
that groups which are marginalised in more than one way can use a differential 
consciousness to navigate between consciousnesses and utilise their ‘identity as 
tactics.”’ Sandoval illustrates her point with reference to the case of US Third World 
Women.” She argues that, in some situations, this group mobilises as a women’s group 
(allying with other women’s groups in America), and in other situations they mobilise 
as a “Third World’ group (forming a coalition of groups which represent “Third World’ 
immigrant interests). By utilising their differential consciousness, US Third World 
women are able to respond to various situations by mobilising an appropriate element 
of their identity.”’ 

Similarly, the FDLR, in response to the ever-changing security situation in the Kivus (as 
well as the changing relationship they have to Rwanda and the Congo), can also be seen to 
exercise a differential consciousness. Indeed, the agility of their identity mobilisation in 
this respect may be an often-missed factor in explaining their survival in the Kivus thus far. 
While other factors such as economic opportunities and military tactics can also account 
for the FDLR’s ability to survive in the Congo, a collectively flexible and resilient identity 
has also been key to their survival, and future attempts to reduce the belligerency of the 
FDLR would benefit from placing more emphasis on understanding how the FDLR utilise 


their differential consciousness and use their identity as tactics. 


The FDLR threat and international responses 


It is important to stress that the genocidal past of the hardliner FDLR leadership should 
not be overlooked. Certainly, the driving forces behind the FDLR have been associated 
with genocidal crimes, and several key figures in the upper echelons of the FDLR 
command structure have been arrested and tried for genocide and war crimes.” However, 
the idea that groups such as the FDLR are comprised exclusively of those who were 
responsible for the Rwandan genocide, whilst widespread, ‘is true only for a minority of 
those who currently belong to the FDLR. The majority of them are men who came to 
North Kivu as refugees when they were young and have turned to violence as both a source 


of protection (fighting for the Hutu Banyarwanda) and a means of survival..*! This is not 
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to say that non-genocidaire FDLR fighters in the eastern Congo have not committed any 
human rights abuses, or that their belligerency has not caused suffering to the people of 
the eastern Congo. Nonetheless, the FDLR appear to have been singled out as a militant 
group which simply cannot be negotiated with, as they are unequivocally framed as 
genocidaires. 

This framing is reflected in the 2007 Nairobi Communiqué, in which the signatories 
expressed a ‘commitment to fully cooperate and implement a common approach to 
dismantle the ex-FAR/Interahamwe as a genocidal military organization operating in the 
territory of the DRC.** Under the terms of this Communiqué, the Governments of 
Rwanda and the DRC jointly agreed to co-operate on operations to remove the FDLR from 
the Congo, and the UN agreed to protect civilians from harm during these operations. The 
Communiqué also called for the UN Security Council to establish sanctions against the 
FDLR. Overall, the agreement constituted a multilateral and comprehensive commitment 
to dismantling the FDLR, a requirement which was posited as the key to bringing lasting 
peace and security in the eastern Congo. 

The agreement was justified through the logic that eliminating the FDLR threat by 
disarming, demobilising and repatriating them would mean that the Tutsi militias, who 
would no longer be threatened by the FDLR presence, would also have to disarm. This 
would remove the security imperative that, at least rhetorically, has underpinned Rwandan 
interference in the country. In turn, it was hoped Rwanda’s disengagement would remove 
the Congolese militias’ grievance over Rwandophone military presence. As a result, 
dismantling the group through demobilisation and, where possible, repatriation were the 
only options explored for reducing FDLR belligerency in the region. While some 22 armed 
groups were invited to participate in the Goma Agreement of 2008, the FDLR were not 
party to the agreement, and to date they have not been included in any formal talks 
aimed at ending conflict in the Kivus. 

Broadly speaking, efforts to resolve the perceived threat posed by the FDLR have 
followed three main approaches. When combined, these approaches represent an all- 
encompassing strategy targetting all levels of the FDLR’s organisation. Firstly, efforts have 
been made to cut off the FDLR’s European leadership network, by arresting high-profile 
members such as Callixta Mbarushimana and Ignace Murwanashyaka.*? Secondly, in 
order to reduce the base of non-combatant Rwandan refugees that the FDLR were 
controlling in the Congo (to act as human shields and as a recruitment pool) a repatriation 


operation was undertaken—again with the support of both the Congolese and Rwandan 
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governments, although it was MONUSCO that bore the logistical brunt.*° Finally, a 
number of concerted military operations were undertaken—combining the military 
power of the Rwandan Army (RDF), Congolese Army (FARDC) and MONUSCO, and 
designed to wipe out the remaining FDLR hardliners. Most prominent among these 
operations were Umoja Wetu (‘Our Unity’) which was launched in 2009, Kimia II (“Peace 
IP) which took place 2009-2010 and Amani Leo (‘Peace Today’) in 2010-2012. 

This multi-pronged approach had some successes: while the European-based leaders 
like Murwanashyaka and Mbarushimana were under arrest, they were unable to 
communicate with their Congo-based military commanders, and their website (fdlr.org) 
continues to be suspended. Between 2001 and 2010 more than 100,000 Rwandan refugees 
were repatriated from the DRC,” and MONUSCO estimates that the FDLR comprised 
about 3,000°° combatants (a considerable reduction from its 2008 estimate of 8,000 


combatants) in 2011.°? 


However, despite nearly a decade of concerted efforts to wipe out 
the FDLR, the group remains. Furthermore, the achievements outlined above are limited 
in important ways, as a more detailed analysis of their implications reveals. 

Although the FDLR leaders in Europe were successfully arrested, they are yet to face 
punishment, and in December 2011 a lack of sufficient evidence saw Callixte 
Mbarushimana’s charges of war crimes by the ICC dismissed. The cases of Murwanashyaka 
and Musoni in Stuttgart are ongoing, but ‘it is not yet clear if the German prosecution will 
be able to prove that orders leading to the commission of war crimes and crimes against 
humanity came from Murwanashyaka himself.*° MONUSCO’s reported success in 
repatriating Rwandan refugee warriors from the Kivus has been complemented by similar 
claims from UNHCR who argue that a ‘significant reduction’ of Rwandan refugees (from 
whom the FDLR often recruit) has taken place in the eastern Congo. However, UNHCR 
also estimates that around 59,000 Rwandan refugees in the Kivus remain inaccessible to 
them.*! They are unregistered, undocumented, and may not be able to easily return to 
Rwanda, even if that is a desirable option for them. This group of ‘inaccessibles’ may well 
replace those non-combatant and moderate fighters who were repatriated to Rwanda.” 
When judging the success of such operations, it is also worth asking ‘success for whom’? 
While a significant number of Rwandan refugees may have been repatriated to Rwanda,” 
available evidence suggests this has not necessarily led to an improvement in their lives.** 

Furthermore, even if the FDLR’s operational capacity and numbers have been reduced, 
its principal threats—of belligerent activity, anti-Tutsi rhetoric and dissent towards the 


Kagame regime—have not been significantly reduced. Rather, the group’s core 
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membership has diversified to form a number of factions which constitute the same threat 
that the FDLR pose, and resentment towards the Rwandan government and the Tutsi 
populations in both the Congo and Rwanda remains. Despite a reduction in numbers, the 
FDLR remain one of the most powerful and feared armed groups in the eastern Congo.” 
As Boas and Dunn suggest: ‘in surviving the joint offensive, the movement’s political and 
military leaders once again demonstrated their capacity for resistance and strength of their 
opposition to the demobilisation of combatants’.*° In order to understand how the FDLR 
have resisted military operations against them and persisted in the Congo, it is necessary to 
analyse the agency that the FDLR have asserted, and the way they have creatively used their 
precarious position and their identity as tactics to survive in the Congo for nearly two 


decades. 


Survival and the FDLR: identity as tactics 


As part of their survival strategy the FDLR have mobilised their differential consciousness, 
making several slightly different, but not mutually exclusive, identity claims, which have 
helped them to strengthen their position in the Kivus. Firstly, although the FDLR’s anti- 
Tutsi rhetoric has been a key factor in ensuring it remains a pariah in the eyes of Tutsi-led 
militias such as the CNDP and M23,”” the Rwandan regime and international peace- 
builders alike, this anti-Tutsi identity has also assisted in the creation of alliances between 
the FDLR and certain local Congolese groups. It is worth noting that the alliances that the 
FDLR make tend to be for short-term gain, and are based primarily on pragmatic 
survivalism rather than ideological solidarity. However, while the FDLR may ally with local 
groups for pragmatic reasons, here we can see how the FDLR have achieved this through 
their identity, accessing local ethnic citizenship rights by positing themselves as anti- 
Rwandan. 

Rwandan Hutu refugee warriors are clearly opposed to the Rwandan Kagame-led 
regime, and can therefore claim solidarity with local Congolese Mai-Mai groups through 
the logic ‘my enemy’s enemy is my friend’.*® As long as these groups remain maligned by 
the Rwandan government, they can project an identity which is as anti- Rwandan as that of 
the Mai-Mai.”” By utilising Kagame’s argument that those who are not committed to the 
‘new Rwanda’ are not truly Rwandan, the FDLR can strengthen their local position 


through the exploitation of existing anti-Rwandan xenophobia, working to focus this 
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resentment towards Tutsis. Thus, interestingly, in a tract which has been circulated by Mai- 
Mai groups, the sentiment expressed is specifically anti-Tutsi and does not refer to any 
threat from Hutu Rwandans in the Congo: ‘Mututsi Aende Inje [Tutsi Get Out!]— 
Mkongomani Aongoze Inchi [Congolese Guard Your Country!]—or MAI-MAI for short’? 

The opportunistic forging (and if necessary breaking) of alliances has proved valuable, 
not only in assisting the FDLR to resist military operations against them, but also in 
allowing them to gain the access to land and resources necessary to engage in economic 
activities such as mining and farming. Despite receiving some funding from its Western- 
based diaspora, the ability of the FDLR to generate sufficient income within the Congo is 
vital to the everyday survival of combatants on the ground—especially as several of the 
FDLR’s European-based leaders have had their assets frozen following their arrests. 
Gaining access to land and resources, however, requires the gaining of local citizenship 
rights. These have been pursued through violence, with many mines in the Kivus, and in 
North Kivu in particular, controlled by militant groups. 

The FDLR have mimicked this strategy, and have been known to forge alliances with 
both the Congolese army and local armed groups in order to effectively control mineral 
resources. In 2009, for example, while the Congolese armed forces (the FARDC) were 
officially engaged in operations to drive the FDLR out of the Congo, Global Witness 


reported that: 


[T]he FARDC and FDLR—supposedly battlefield enemies—often act in 
collaboration, carving up territory and mining areas through mutual 
agreement and sometimes sharing the spoils. The FDLR use roads controlled 
by the FARDC, and vice versa, without difficulty. Minerals produced by the 
FDLR are sent out through local airports controlled by the FARDC in South 


. 51 
Kivu. 


The FDLR are aware that offers of immediate economic rewards are often greater 
motivators for poorly-paid Congolese soldiers than upholding the terms of the Nairobi 
Communiqué or Goma Agreement, and they are expedient in “buying? alliances in order to 
facilitate their own enrichment. 


The economic opportunities available to the FDLR within North Kivu may explain why 
some refugee warriors have crossed the Rubicon, now seeking to remain in the Congo: 
with a population of around 10 million people, Rwanda is the most densely populated 


country in Africa, with an economy based primarily on subsistence agriculture. Following 
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the return of both Hutu and Tutsi refugees and migrants to Rwanda since 1994, 
competition for land has been fierce. Bruce argues that ‘land access for returnees has been a 
problematic and potentially explosive issue.°* Hutu refugees who have been exiled in the 
Congo for nearly two decades are likely to find acquiring new land, or reclaiming the land 
they previously abandoned, almost impossible. 

Given the competition for land, Rwanda is attempting to diversify its economy, 
concentrating on growing tourism, information services and construction industries.” 
However, employment in these industries requires education and specialist training, which 
those who have been exiled in Congo rarely possess. Potentially, returnees to Rwanda may 
be able to find employment in Rwanda’s mining industry, but in a country where 
unemployment is high,* competition for these jobs is also high. Comparatively, more 
agricultural and mining opportunities are available in the eastern Congo—making 
remaining in the Congo an attractive option. Indeed, these economic incentives to remain 
in the Congo may explain why some Rwandan Tutsi migrant communities who fled to the 
Congo to escape persecution in Rwanda prior to 1994 remain there, even though 
conditions in Rwanda are much safer for them now. 

Economic factors are not the only drivers keeping many FDLR members in the Congo. 
For some, fear of reprisal for their actions during the genocide remains the main factor 
preventing their return. For those who had no part in the genocide, fear of being falsely 
accused and an unwillingness to live under the perceived repression of the Kagame regime, 
can be key obstacles to return. Furthermore, Rubicon-type desires are evidenced in the fact 
that several FDLR combatants have married into local Congolese communities,’ and 
others have left the FDLR and either joined the Mai-Mai or formed new militia which 
often contain Mai-Mai deserters, such as the Front for the Liberation of North Kivu 
(FLNK). While the FLNK has strong Hutu links, and espouses anti-Tutsi rhetoric, the 
emphasis of the FLNK on North Kivu may indicate a desire among certain former FDLR 
members to establish a more permanent sense of belonging within the Kivus. 

Integration, however, has not only been achieved through marriage and through 
alliances between, and the creation of new, militant groups. The FDLR have also integrated 
in more productive ways. The Pole Institute, for example, identifies several locations in 
which the FDLR are economically integrated with local populations (including through 
mining and farming). They suggest this makes the FDLR ‘a major economic force in both 
Kivu provinces’,”° and have argued that developing economic links between the FDLR and 


local populations would be a more viable option for long-term peace in the Kivus than 
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further military operations. Boas and Dunn have further noted how the FDLR have 
appealed to the ‘landless local Banyarwanda population’ and provided a safety net for 
economically and politically marginalised rural Hutu Banyarwandan youth, including 
those of Congolese origin.”” 

Finally, even though the FDLR may have accepted a quasi-Rubicon fate, whereby it is in 
their better interests for the foreseeable future to remain in the Congo rather than return 
to Rwanda, it is important to note that (at least in many hearts and minds) a commitment 
to eventually returning to Rwanda is maintained. This commitment, however unfeasible it 
may be in reality, serves an important function in preserving the internal cohesion of the 
group. In the first instance, the FDLR provide security and empowerment for those 
Rwandan Hutu youth who have been excluded, marginalised and victimised on both sides 
of Lake Kivu. As such, membership of the group means a subscription to a collective 
identity of dislocation, disenfranchisement and loss. Boas and Dunn describe this loss as 


melancholic in nature, but also one that unifies their hope: 


Thus, as both a military and political movement, it [the FDLR] is lost in an 
unwelcoming borderland, but it still seeks to offer the hope of an alternative 
future through the construction of cosmologies about itself and, even more 
importantly, about ‘paradise lost’: Rwanda—the country that God has given 
them, the Hutu, as their birthright and that had been taken away from 
them by the offspring of Cain (the Tutsi) [...] As in a shoal of small fish, 
the only safety is safety in numbers, so the ranks are closed and a strong 
Hutu narrative of past injustices and future redemption is produced [...] 
Rwanda is the land of the Hutu and one glorious morning God will allow 


his children to come home.*® 


A return to Rwanda is thus still a significant aspect of FDLR identity, even if this is not 
always evident in its actions. A narrative of injustices done to the Hutu nation by the Tutsi 
serves as a unifying force to preserve FDLR cohesion. 

The fact that the FDLR have a strategy of survival in the Congo which involves 
integrating into Kivutian life (which requires them to adopt a sense of “Congoleseness’), 
and yet they maintain internal cohesion through a collective cosmology which stresses 
their authentic ‘Rwandaness, runs the danger of creating an identity crisis among its 
members. However, if we do not view these two identities as competing or contradictory, 


but rather as two elements of a resilient and flexible strategy, we can examine how the 
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FDLR have created an identity which itself can be mobilised and adapted in ways that 


increase the agency of the FDLR, and can be used as a form of protection. 


Conclusion 


This article has demonstrated the need for a reconceptualisation of the FDLR as refugee 
warriors rather than just a foreign armed group or non-state actor. I have attempted to 
show how the FDLR are creatively accessing forms of local and lived citizenship and 
demonstrating agency, despite not having access to formal citizenship status in either 
Rwanda or the Congo, through the mobilisation of this differential consciousness and 
different aspects of and narratives on its identity. This analysis suggests that we should 
be wary of homogenising the group as nothing more than genocidaires. By tarring all 
FDLR members with the same brush, the group have a grievance against which to 
unite, and while FDLR hardliners remain in the Congo, they will be able to exploit the 
marginalisation and exclusion felt by more moderate members for their own ends. I 
have thus attempted to show the multi-dimensional nature of the group, drawing 
attention to the transformative effects of nearly two decades in exile, and its evolution 
into a locally embedded community which has become an integral part of the conflict 
and social dynamics of the Kivus. Recognising, as the Pole Institute analysis suggests, a 
more nuanced understanding of who the FDLR are, and how they have survived for so 
long, may assist in the development of new, and more successful, methods of curbing 


their belligerency. 
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and the Republican Rally for Democracy in Rwanda 
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former child combatants who fought in the FDLR. These 
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was conducted in 2008 and 2010, and they could not 
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the majority of their duties during their time with the 
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See UNSC, ‘Joint communiqué’, 1. “The term ex-FAR/ 
Interahamwe used in this text shall be understood as 
referring to all Rwandan armed groups on Congolese 
soil, irrespective of their denomination (ex-FAR, 
Interahamwe, ALIR, FDLR, RUD-Unana [sic], Rasta etc’. 
If the refugees within the FDLR were officially 
recognised under the 1951 UN Convention, they 
would be entitled to rights and protections that 
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provide, and there would certainly be a risk that this 
assistance could be misappropriated by more hardliner/ 
extremist members, as it was during the mid-1990s. 
During my own fieldwork, I attempted to arrange an 


interview with a member of the UN Group of Experts in 


the DRC who refused my interview because he felt that 
the premise of my research was incorrect, as I was asking 
questions about ‘refugees in the FDLR’. He argued that 
the research was invalid as under both the exclusion 
clause and the cessation clause that Rwanda were 
pushing for, no member of the FDLR could be a refugee. 
His reticence to even entertain the idea that the FDLR 
could contain refugees reflects the anxieties of many 
humanitarian workers who are aware of the practical 
implications of recognising the refugee nature of FDLR 
members. 

Zolberg et al., Escape from Violence, 275. 

Articles 1D and 1E of the 1951 Convention. 

Nyers, Rethinking Refugees, 99. 

Joly, ‘Odyssean and Rubicon Refugees’. 

“Since 2010, the Kagame government has requested that 
all Rwandan refugees exiled outside of Rwanda be 
denied refugee status under the cessation clause because 


of a relatively stable political environment [...] 
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UNHCR is therefore working with all concerned parties 
with a view to the application of the cessation clauses by 
the end of June 2012’ (UNHCR, Country Operations 
Profile—Rwanda). However the clause has been delayed 
and Reporters without Borders claim that: ‘Even in exile, 
some refugees are in danger. [...] Dozens of people, 
including many journalists, will be endangered if 
governments and UNHCR withdraw the refugee status 
of Rwandan refugees and make them go back to 
Rwanda’ (Reporters without Borders, UNHCR Urged to 
Review). Indeed, many of the child soldiers I interviewed 
said that they had not returned to Rwanda earlier 
because they were led to believe that if they returned to 
Rwanda they would be jailed or killed for being Hutu. 
Reported at http://www.afroamerica.net/AfricaGL/2011/ 
04/02/rwanda-kagame-kabila-negotiate-fdlr/ [Accessed 
28 August 2013]. 

Global Security, Profile of the Democratic Liberation 
Forces of Rwanda. 

When questioned about being polarising on Hardtalk, 
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dissent. See Government of Rwanda, Response to the 
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authors’ dissent as ‘deliberately misleading, malicious 
and simply a reflection of hostile propaganda charac- 
teristic of all anti-Rwanda forces’ (emphasis added). 
While the FDLR operate in both South Kivu and North 
Kivu, my fieldwork was conducted in North Kivu, and 
the argument is therefore based primarily on obser- 
vations from North Kivu. The extent of FDLR 
integration into local life in North Kivu is admittedly 
greater than their integration in South Kivu, but I would 
suggest this further supports the case for taking a more 
nuanced approach in analysing their strategies, motives 
and efforts to curb their belligerency. 
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Sandoval, Methodology of the Oppressed, 54. 
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during the Cold War. 
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imprisonment if they returned to Rwanda). In some 
cases, where repatriation is not seen as a desirable option, 
MONUSCO was also able to disarm and demobilise 
some FDLR moderates and reintegrate them into eastern 
Congolese society. I was informed that several former 
EDLR combatants chose to remain in the Congo as they 
had married local Congolese women and settled there. 
UNHCR, Repatriation Factsheet. 

Some reports state the current figure is closer to 2,500 
(MONUSCO, Monusco Facts and Figures), although the 
same report estimated that between 2009 and 2011 the 
6,000 strong FDLR were reduced by 3878 combatants— 
which would indicate that 2122 FDLR fighters remain. 
While there are no major discrepancies between the 
figures given in reports, the vagueness of the figures 
suggests that they should be very much regarded as best 
estimates with a +/-1000 level of accuracy. 

See Thakur, ‘Demilitarising Militias in the Kivus’. 
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UNHCR, Country Operations Profile—Democratic 
Republic of the Congo. 

International Crisis Group stated in 2009 that ‘during 
the last few years the group has recruited a growing 
number of young Hutus from among the Rwandan 
refugee population in the DRC’ (ICG, Congo: A 
Comprehensive Strategy to Disarm the FDLR, 1). 
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UNHCR reported 10,908 repatriations between 2010 and 
2011 (UNHCR, Country Operations Profile—Rwanda). 
‘The returnees face extreme poverty, as well as land and 
shelter issues, lack of medical coverage, a dearth of job 
opportunities and the need to walk long distances in search 
of water’ (UNHCR, Country Operations Profile—Rwanda). 
Aside from the tight security control within Rwanda, those 
Hutu refugees who repatriate are likely to encounter basic 
survival issues, in a country with few income-generating 
opportunities, which would most likely be of much greater 
day-to-day concern to them than oppositional politics. 
See, for example, Boas and Dunn, Politics of Origin in 
Africa. 
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A similar argument is made in Boas, “Just Another 
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This may explain why the FLNK, as well as containing 
Rwandan refugee warrior deserters from the FDLR, is 


also comprised of Congolese Mai-Mai deserters. 
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knowledge-based economy. Republic of Rwanda Ministry 
of Finance and Economic Planning, Rwanda Vision 2020. 
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per cent of Rwandans were unemployed (International 
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